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P DATE:

MATTER OF: Commercial Industrial Developmeut Corp.

DIGEST: . ' )
conttlct may be nto*uhd to include mmount
requestad by low offeror to cover real estate
taxes allagedly omitted from offer to coostruct
buildiag for lsase of office epace to Covernment
since -record lhoul mtractin; officer had con-
l:ruct:l.vc notice ol .error wham (1) offeror failed
to.include mncaua real sstate taxes in his Yorm
1217 (!‘uor'- ‘Annual Cost Statemsut); (2) there was
wvide disparity batween low offer and other prices
received; and (3) low otfuror xas not requasted to
verify price.
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'Q'\‘ Purlmt ta an arror¢in’ its :!fur nhgod ‘aftqr sward, the
c_-tf el Induz.trt.l.l n-vulm Corp. (CIDCO) requests:reformntion
of tiv.' contrict swarded 1t under request fcr proposals (RFP)

Ro. 925-09B-73622 issuad by the General Services M-inutrntion (GSA)
San Francisco’ rasim‘ ‘office. "

,‘"'

m m loncitu! oﬂ’arﬂ for l.m n- the Govemt of 15, 653 et

'.uunh -qune ‘fost of cpaeo ia [ bvuding to.be’ conltrucud (by the
oﬂ’oror) at ljlnutalt, Atilona. on. hnd made cvailabln by the city of

Flngsn!f uader a prior -agreement. The solicitation, issuad to nine
interested parties om October 11, 1973, resulted in tour responses. The
four offers received ure, reapectively:

Offeror Ye.\rll Reat . Price Per Sq. Ft.
1‘(&1»00) $73,256.04 $4.68
2 | . 392,504.23‘ J5.91
3 496,831.25 96.19
4 $98,444.50 $6.29

Avard vas made to CIDOO va April 8, 1974..

O ‘June 7, 1974. GSA was

advised by 'CIDCO that ‘.he cost of: rul utltq taxes had been erroneously
omitted from its nrice. 'l'c .coreect the t.'tt(’a‘:, CIDCO requested that the
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‘ price 1t offered for the leass comstructiom contract be imcressed

by an additicual $9,500 per ynar to dafray the egtimated. cost of the
taxes for the term of the lsasa'’s ~aximum of 20 ysary). OGRA requasted
our decuion on the matter by letter dated Saptember 22, 1976.

The record indicates that the omr vesulted froam. cmoo'- ‘balief
that real astate taxes wers not m:u.cahh to the property becm the
building vas to be constructed on'land owaed by che city. CIDCD's
erronsous belief was.allegedly dcri\nd from couversstions with the
Flagstaff City Attorciy. This wattar was clarified by the !Jmuﬂ
City Attorney in correspondence sent on April 23, 1974, By lattar
dated June 10, 1974, forsal notice was received from the: 'county tax-
sssassor confirming that CIDCO would be tamed as the owsor of lwrovnnt-
on the property. CIDCO determinsd that the taxes wnder ite offer would
have been $9,500 annually.

In support. ot the chia. cxmo fumubnd thc ntmti.au(} lll:ttrl
and a: .copy of the Lessor'e Annusl Coét lm'-n:.qrm 1217 (1217).
nuhi.tted with "its offer. 'CIDCO notad that r.ln 1217 foim d:ld not ' -
contain’an entry in the place designated for: the eatry of muubh
real estate taxes. Howaver, the 1217's submitted by the other offerors
had éntries for such taxes, respectively, of $8,400,00, ” 560.55, and
$10,000. 00. , ™

N Offcror. ware roquuud ‘to. couttuct a buildi.ng vb:leh wuu nruul.t
in 15,653 square feet: (pluaior ninul 10 pcrcenl:) ‘of ,,mbh ronti;uou-
.enetal ‘office . space avnmbh fox' lasza’'to the,Gonru-nt. : Otfuon
vere advised that award would be. ‘made oa _the bui- of tho “lowest oﬂcr
received which’ ves moet advantqeouu to the Gaveu-mt. ""h-rn W48 no
Government cost estimate and CIDCO vas not . requested “to vcrify 1ts low
bid. The contrnctin; officer dcten.i.ned that the lack of an. ‘eatry for
tuu along with the disparity between' CIDN'. ‘offer (“‘*68/.1. £t.)
and tha: ‘of the next low offeror  ($5. 91[.q. f" ) was. cleat and’con~
vi.ncing evidence of a mistake vhich should have chargod him, uil:h .
constructive notice of the pulibility of a dtuh. . The' eontuct:h;
officer noted that ‘{f the lmc uerc zaformad to allav thn $97500 .,
psr ~ear increasa CIDCO:Yequastad for taxes)\its per asmm’ “reatal of.
$82,756.04 ($73,256.04 plus $9,500) woild still be substautially’ lower
than the fither offars. : it vas also noted l.lm: the ‘requested mum
vould not/ resalt in CIDCO's total rental price being in excess of ‘the
limitat{ions imposed upon such: .Tentals by -section 322 of the lccm-y Act
of 1932 (49 U.S.C. § 278a (1970)) !beu!ore, the mtuctingﬁo!ﬂccr
recommends that the reformatior be aliowed in the amowut requested.
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" "hau s wilataral niotake fa - offer is mot discovered until’
J;ft.r sward, our. otttu will not .:nt -velief, nl.thn' by reformation or
ruculimlmulhtuu, wless t.h. mtucth. ofticsx knew or had
reason to know of the mistaka prior ‘to sward. ‘A comtrsering officer
will geasrslly .ba ahupd with constructive notice of a possible mistaks
vhen, as in this case, the price offere’ deviates l.‘l.pifiwny from
tha othar otteu rmtnd or & covat-nt estimate. ,

e ‘ Acurdiu;ly. w find that CIDOO'- contnct may be ratur=ed to
k\ ' -reflect sz snnual incrssss in contract vr*eo of §9,500 as requestad.
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